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May 15, 2013

The Honorable Jo-Ellen Darcy

Assistant Secretary of the Army for Civil Works
U.S. Army Corps of Engineers

108 Army Pentagon

Washington, D.C. 20310-0108

Dear Assistant Secretary Darcy:

We are writing regarding recent efforts in our committee to address concerns with the
Water Supply Act of 1958 (WSA), 43 U.S.C. 390b. These concerns have arisen most
prominently with respect to the U.S. Army Corps of Engineers’ management of federal
reservoirs in the Apalachicola-Chattahoochee-Flint (ACF) River System and the
Alabama-Coosa-Tallapoosa (ACT) River System, where the States of Alabama, Georgia,
and Florida have been engaged in a decades-long conflict over the use of water resources
in their region.

As committee leadership with jurisdiction over these matters, we believe in the principle
that water resources conflicts of this nature should be resolved through negotiated
interstate water compacts whenever possible. State-level agreements are better able to
take into consideration the concerns of all affected States and stakeholders, including
impacts to other authorized uses of the projects (such as hydropower or navigation),
water supply for communities and major cities in the region, fisheries management
issues, water quality, freshwater flows to communities, rivers, lakes, estuaries, and bays
located downstream of projects, agricultural uses, economic development, and other
appropriate concerns.

As you are aware, the Senate Committee on Environment and Public Works unanimously
reported the Water Resources Development Act of 2013 (S. 601), as amended, on March
20, 2013. Section 2015 of this bill, as reported by our committee, sought to clarify the
authority of the Army Corps under Section 301 of the WSA in at least two respects.
First, Section 2015 would have amended the WSA to reiterate that federal agencies must
consider new WSA allocations “cumulatively” with all previous allocations at the
reservoir. This was intended to make clear that the Army Corps cannot circumvent the
intent of the WSA through gradual allocations. Second, Section 2015, as reported,
sought to amend the WSA by setting a more specific threshold when congressional
approval is required. We worked in good faith with our committee member, Senator Jeff
Sessions of Alabama, to ensure that concerns he had expressed in committee, both last
year and during the current Congress, were addressed.
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Today, the Senate passed the WRDA bill and, after significant discussions with several
members of the Senate, we have reached an agreement to modify Section 2015. The new
language for Section 2015 does not alter existing rights or obligations under law, but it
does seek to make clear that the committee remains very concerned about the operation
of ACF and ACT projects, and that absent action by the states to resolve these issues, the
committee should consider appropriate legislation including any necessary clarifications
to the Water Supply Act of 1958 or other law.

Accordingly, we strongly urge your personal and direct involvement in fostering efforts
to enable the States of Alabama, Georgia, and Florida to reach an amicable and
reasonable water compact as soon as possible. We believe that it is essential that the
Army Corps not take actions that favor the position of any of the three States, but rather
the Army Corps should serve as a neutral facilitator of a negotiated solution.

Thank you for your kind attention to these matters. Our committee will be following this
issue closely.

Very truly yours,

T ny\

arbara Boxer / David Vitter
Chairman / Ranking Member
Vo) Governor Nathan Deal, State of Georgia

Governor Robert Bentley, State of Alabama
Governor Rick Scott, State of Florida



